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g MATTERA OFR: George T, laﬁus. Jr. - Reimbursement for
resl estate ezpcnlol ~ Time limitation
DIGESY: Transferred uployu reported at nov duty
steeiyn July 1, 1974, and purchased resi-
dence December 12,/1975. Hu'did not
roquest extension of 1..yesr {aitial
suthorization pericd to purchas: tesidence
vatil more than 2 yesrs after nis transfer.
Paragraph 2-6. le, FTR (FPMR 101-7) (1973),
requires that the pnrehase be made within
2 years of tranafe:, but does not specify
time wichin which request for axtensioa
must-be fiied. Ris cllin is sllowed sinca
purchqse was made within 2 years aund
requost .aay be made ‘evan after 2 years
have passid. 54 Comp. Gen., 553 (1975) is
modified.

This setion is{ln reeponse to an uppeal ay Mr. George F,
Rakous, Jr., an employee of the Deparcment of the Army, from tho
—_— Settlement Certificate dated March 18,11977 iassued by our Claims
Division, which disnllowed reiobursemant of real esiate expenses
incurred by Mr. Rakous in connection: with his permanent changa of
official station from Red River Army Deopot, Texsrkana, Texas, to
Yor!: Nonnouth New Jersey, in July 1974,

Pursuant tn Ttaveﬂ Order No. &37-74%datld Hay 15;: 1974,
Mr. Rakius was. trunltctrcd from the Red River Army Depot to {'ort
5, Monmouth, He reportcdlfortduty at his new:official station on
July. 1, 1974, .and on December 12, 1975.purchased a condominium at
his new Auty post.J'Hr.IRakous d‘d not request an extension cof
tine for reimbiirsesent until. Supteuher 2, 1976 when he requested
! in!or-tion concerning a possibla extension. stating that he had
{ not wade a cliim prior to that time as he wes unaware that the
! Covernwent vvuld reimburse such real estate ¢xpenses. He was
sdviscd by ttie Pinance hnd Accounting OZficer at Fort Monmonth
on Septéober 15,1976, that his maximum period of entitlement had
1apsed 2 years after he had veported to his mew duty station,

Inilburtnnent te’ Fedcral cnployeal of certain expenscs incurred
in conn!ctlon vith residencc transactions incideat to & transfer of
duty station is governed by section 3724a(4) of title 5, United
States Qode (1970), and the regulavions issued pursuant thereto.
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The implementing regulations are contained in part .6.of shuptuv 2,
Yedaral Travel Regulations (YIR) (VPME 101-7) '(May 1973), aad
restated for civilian emnloyees of the Departuent of Bc!cnla in
Volune 2 of the Joint Trlvnl Regulations (JTR), The provisiom
alloving an additionsl per!od of time noC to cxec.d 1 year regavd-
less of the reacons therefor for the sale or purchase c! & residence
that may be extended by the commanding officer of the lcttvity
bearing the cost, or his' ‘designes, sc long as it is determined that
the residence trannaction\is vaasonahly related to the permanent
change of atation, iuitially appeared in the JIR, C8330, in

change 91, dated May 1, 1973, The effcetive date of that change

wvas Octobet 28, 1972, and applied to any employse wvho on such dats
was within Pis 1n1t141 year of the transfer or whose effective date
of transfer was on or after October 28, 1972, Prior to"this date

the JTR provided for an extension of the initial l-year. period only
under certain conditions not applicable liexe. It 1s clear from the
foregoing that, at the time Mr. Rakous reported for duty at his
nev official etation in July 1974, the regulatory provision go-ern._3
the sale or purchase of a residence which sllows an additional pericd
of time not to exceed 1 year, regardless of the reasuns therefor, had
been in effest for almost 2 years.

Section 2-6,.1e, FTR, epecifically provides as follows:

"rime-iimitation. The .ottlcwen: dates foc
the sale and piirchase or lease termination trans-
actions for which roimbursement is requested are
not later than 1 (initial) year sfter the date on
vhich' the employes reported for duty at'the:new
officiul a:atiou. Upon an cnployec [ utitten
request this tiwe limit for conpletion o!ptho sale
and purchase or lease. terutnntion tranacction nay
be extended by the head’ ‘of the agzéncy or his
desiguea for an odditional pariod of time, not
to exceed 1 year, regardless of the reacons therefor
s0 long as it is deternined that the particuler
reasidence transaction 5 reasonably related io tha
trangfer of officlal station.”

In the instant cese, Mr. Rakous purchased a condominium at his
new official station in December 1975, spproximately 1-1/2 years
after he had reported for duty and within the maximum Z-yrar period
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allowed by m\‘fo.ulutm Nowever, his writtea clain for & l-year .
sxtension of the settlemest dates limitation te the Commsnder, Umited
States Arwy Fiaance sad Accowitirg Cemtar, wag sot submitted until
Dacesber 13, 1976, sever:l months aftay the expirstion of the 2-year
time limitaticm sat forth {a the regulation.

In 54 Comp, Cen, 553'(1915). we concluded that rutrlctiu. the:
pariod during which.an euployee may sska a reaquest for an extension

‘to the initial l-yur period would be uanecessarily rest: . :tive.

Ir that dvcision, we stated that wa nad noc objection to tue .agency’s
appsuval ot the employss's request for a l-year axtension: for the
sale of ‘his residence not to excesd 2 years from the effective dats
of transfer:"provided the raquest has been made ia vrittng within
the time limitation as. raquired by the regula;ion The_proviso
r-qulrug{thar the request for an extension be ‘made in vrir.ing ‘before
the txplratiou of the 2-year peviod constituted obiter dictum; that
is, such statement vas not --quiud in reaching a decermination in
the care as the record showed ‘that the employes had made & written
requut fer an cxtemion vithm the 2-ysar time luﬂzatlou.

. \

R hlrthu', in Hltt.l." o! l'lorrh Hintlxsn, l-luﬁu, low-bar 26.
1975. vhers the émployee roquoltod an exteniion of time to:sell his
residencea at hil old dul:y'-tntion because unoution had not bun
eonpleted.w held that upprovu. of an extension by the agency was
vuiid even[l:hougb npprwodiLlcrewthan 2 year.'n after the affective
date of thm traasf-.r ’In IHineman ve ovorrulod that portion of a
prior r.au;. m:ter of Darylw..mahonax. 3-181611. Deceabn 26, 1974,
uhich stuted thet an cxtcn-:lon must be approved within 2 years of

,,,,,

"the” Cffect'lve dﬂte of the'trenster. In overfilling that-portion of
Mahonuz, lutud ehat: requir:lng agency raviev and other aduinis-

tretive np?ellsﬂto ‘ba compléted withia 2 years im & condition not
found in the statute or regulations and would lead to unnacessarily
restyictive ttlultl.

in the. mntant case, ‘Mr. Rakous not only purchaaed bie
condonlniu- wcll with:ln the 2-year luitation period but the aaency

. could - have granted an extension: if it had racntvod & written’ raqueal:

from the élplov T wichin the 2 year regulatory period.. As noced in
54 Comp, ‘Gen. 553, pau;raph 2-—6 le (FTR) (Mzy 1973), does’ not state
wvhen an uployn must aake a toqucl: for an extemsion. In viev of
this and upon further consideration, we conclude that requiring

the employes to request an extension of tiwe within the maxiaum
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2-year period dlmd for the uh and purchase of residences would
ba -mcuuruy tutrictivc. 'nuto!on. Zeimburssment is allowshble
for expenses incurrsd in t.'e sale Or purchase. of 8 resideacs vhare
the eaployee has nct uqmud an nuuuou of  time bafore the
expitation of the 2-year ‘imitation pcuod, prcwidod that ‘ha sale
or purchase itself is completed within ?’ yuu after ths date the
exployea veported for duty at his new o‘ticnl statiom.

@syiev of the abova, we aow hold that m paragraph 2-6.1le
(May 1973) permits an agency to receive ard approve a request for
axtension filed wore than 2 years after the transfer, as long s
the real astate transaction itself iy co-plutod vithin 2 years of
the enplnyee's transfer. Accordingly, 54 Comp.” Cen. 533 is lod!.fiod)
Also, since the Department of the.Army has recommended paywent of
Mr, Rakous' claim incident t. the purchase of hic rtuidmu at his
nev duty station, it ie now allowed.

The case is returned to our Claime Divieion for prcpairat:lou of
4 settlement for:ni-bunuent of res]l sstate expanses incurred by
Mr. Rakous in purchasmg a residenca at his nev officisl statiou to

the axcent otherwiase proper.
/M/}'é,

Acting Comptroller General
of the United States






